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MEMORANDUM FOR: Director of Central Intelligence C ¢
FROM: Frederick P. Hitz
Legislative Counsel
SUBJECT: Meeting with Senator Bayh, SSCI Chairman,
: Regarding Department of State Authorlzatlon

Act, FY 79

1. Action Requested: None; for information only for your meeting
with Senator Bayh on Tuesday, 11 July. .-

2. Background: On 28 June 1978, the Senate passed H.R. 125838
(formerly designated S. 3076), the Foreign Relations Authorizaiion Act,
FY 79, which primarily authorizes appropriations for the Department
of State and related agencies for FY 1979. Two provisions in the bill
have been and continue to be of particular concern to us; both were
adopted without amendment on the Senate floor:

a., Section 119: Amending the Role of the Ambassador
Legislation (22 U.S.C. 2680a); and

b. Section 501: Amending the sc-called "Case-
Zablocki Act' (1 U.S.C. 112b).

Also of concern is an unprinted floor ainendment introduced on
28 June, the day of the Senate floor action on S. 3076, by Senator
McGovern. This amendment, subsequenily adopted by the Senate, would
amend Subsection 15(b) of the basic Department of State enabling legis-
lation (Pub. L. No. 84-885 Subsection 15{b}, 70 Stat 890, as amended
(1958)), to require Federal agencies and departments with information
within the jurisdiction of the Foreign Relations and International
Relatlons Commrttees to provide that information regardless of the

"third agency rule.' '

Note: There are other provisions in the legislation that are problematic,
but these are the three most important problematic provisions.
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The I—f use passed H.R. 12598 on 31 May 1978. The House version
did not contain provisions, as did the Senate bill, relating to the Role
of the Ambassador legislation, the Case-Zablocki Act or the sub-
section 15(k) hmendment. Both Houses have appointcd conferees on H.R.
12598; the conferces are likely to meet shortly after the Congress reconvenes
on Monday, 10 July 1978,

a. For the Senate the conferees are all members of the
Foreign Relations Committee:;

John Sparkman (D., Ala.)
Clifford Case (R., N. J.)*
George McGovern (D., S. D.)
’ Joseph Biden (D., Del, )*
Claiborne Pell (D., R. 1.)
Charles Percy (R., Jil.)
Howard Baker (R., Tenn. )*

It should be noted that Senators McGovern and Biden have been parti-
cularly active on the Role of the Ambassador matter; Senator Case
can be expected to resist interpretations of or changes to the
Case-Zablocki Act that could be construed as narrowing the scope

of the statute or the proposed amendments.

b. For the House the conferees are all members of the
International Relations Commitiee:

Clement Zablocki (D., Wis, )ik
Dante Fascell (D., Fla.)
Charles Diggs (D., Mich.)
Lester Wolff (D., N. Y.)

Leo Ryan (D., Calif.)

Helen Meyner (D., N. J.)
George Danielson (D., Calif,)
William Broomfield (R., Mich,}
John Buchanan (R., Ala.)

J. Herhert Burke (R., Fla.)

Prior to passage of the Senate version, we worked closely with State
Department and OMB attempting to reach a coordinated Administration
position. The most we were able to accomplish in this regard was to
have opposition to certain provisions in scction 501 of the Senate bill

“~"included in a State Department letter to Chairman Sparkman from

.Douglas J. Bennet, Assistant Secretary for Congressional Pel'w’u_on%
1 éS& conp?*omlse posmmns mcluded Tuk eu[arm opp031t10n to the oral ~ _
'\-Greemen’ts provxslona. ST T : T e m e s

**Member of 55CI
“FMember of HPSCI

2
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Based on our efforts and your earlier talks with OMB Director
McIntyre, we succeeded in convincing OMB that the Role of the
Ambassador amendment was counterproductive and should he opposed.
Unfortunately, OMB working level officers did not get the word until
too late to include Administration opposition in the State Department's
letter from Assistant Secretary Bennet setting forth the Administration
position. We were able to get OMB suggested language constituting
Administration opposition to the Role of the Ambassador amendment to
Assistant Secretary Bennet during the floor debate, who in turn passed
it to Senator McGovern on the floor, with no apparent effect,

Senator Goldwater, however, raised the matter of section 119
Role of the Ambassador Legislation Amendment--on the Senate floor. ~
He noted the Intelligence Community was concerned about this provision,
particularly since there had been no hearings on it. In response,

Senator McGovern introduced for the record a letter to him from.
Senator Bayh, dated 27 June 1978, stating what purports to be the
SSCI's views of section 119--essentially, that it is in accord with the
recommendations of the Church Committee and in effect that it is not
objectionable. Senator Goldwater did obtain Senator McGovern's
commitment to consider section 119 at conference and look into any
unnecessary questions related thereto (see pages 510019-20 of the
debate in the Record, attached at Tab A).

Since passage, OMB Director Mclntyre has reconfirmed that
he strongly supports our position with regard to section 119. The
State Department, however, has signaled their intent to argue in
favor of the amendatory provision and thus oppose our attempts to
have the amendatory language deleted.

We have provided our views to the SSCI in the form of a letter
from Deputy Director Carlucci to Chairman Bayh (Tah B). However,
it must be kept in mind that Bill Miller, SSCI Staff Director, does not
agree with our positions on the amendments to the Role of the Ambassador
legislation and the Case-Zablocki Act {i.e., his view is that the amend-
ments would not really change the existing situations with respect to
these laws and that clarifying legislative history to that effect is all we
need). Our rebuttal to Bill Miller's views is contained in the attached
talking points papers (Tabs C and D).

Since subsection 15(b), the "third agency rule"” problem, was unprinted
and introduced during the floor debate, we had no lead time to react.
It is therefore most important that you raise this matter with Senator
Bavyh to register dur concern. A talking points paper on this topic
‘... is.provided for you at Tabh E. _ el e
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3.. Staff Position: OLC and OGC believe that the Role of the
Ambassador, the Case-Zablocki Act, and the "third agency rule"
amendments, for the reasons outlined in the attached talking points papers
(Tabs C, D, and E respectively), should be deleted.

4, Recommendtion: You should raise our concerns {(as outlined
in the attachements hereto) with these three provisions in your
discussion with Senator Bayh.

Note: We intend to have our views reflected in an Administration
views letter on H.R. 12538 for the conferees as well as approach
individual conferees to raise our concerns. Our own views letters
signed by Deputy Director Carlucci have been forwarded to the
Chairmen of the House International Relations Committee and
Senate Foreign Relations Committee (Tab F).

*

TIGYED
I'rederick P. Hitz

Distribution:
Org. - Addressee
1 - DDCI
1 - ER
1 - OGC

1 - OLC Subject
1 - OLC Chrono
OLC:RIW:sm(10 July 78)
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I want to keep this brlef there is abso-
lutely no justification for RIS Bmeirt-
mefit.ITe cOniittée report oifers the

TALignale of overslgnt oitiregtadios. How-
ever, the radios th%.ﬂ"é‘lvps Thave numer-
ous managerial personnel and ¥ am far
from persuaded that we need to stack yet
another layer upon an organizational
problem that is yet to be resolved. ’

It is for these compelling reasons that
I ask my colleagnes to joln myself and
Senator Byrp in striking this provislon.

- Mr. President, I have ¢leared this pro-
posal on both sides of the aisle, and be-
lieve it is a,cceptable :md w.ﬂl :uot reqmre
a record vote,

Mr. McGOVERN, Mr Premcxent I
think the points made by the Senator
from Ohio make sense, and I have no
objection to his sraendinent.

The real pwrpose of the provision he
seeks to strike is nob to creale any new
positions In the Agency, but io make
possible theee or four promotions that
we thought were in order. But the Sena-
tor does make the peoint that it was not
examined in depth by the full cormmittee,
and ander the circumstances I would nob
oppose the amendment. - -

The PRESIDING OFFICER. 'The ques-
‘tion is on agreeing to the ameNTMENt, of
Ire genator from Ohio,

1Tie amendIMent Wi agreed to. :
MECOLDWETERTRIT! eresident, 1f
the TToor leader or tHe B wirt-glrevane
})%mzmmﬁmnw*
ho"x

O page 186, lines 1 through 4 read 8S

OBOWD

By inserting after the words "in o country -

shall’” “in  tHe TEITY pﬁmgmgh thereor A
COMUNA & PMM"IW" nn‘-\mthb alngi

anv other PrvIBron ot m.w

k. Wwanted to inquire of the floor man~
ager xxiﬁeFHanwmr*fg“*férmmwm

g;. ﬂg““”rmmmlmﬁ*r%fmm”ﬁm‘wm Te~
fer to page 17 o e Teport and the top.

of page 18. There they explain what it -
does. What it does, frankly, is to require .

the intelligence commimity to £ive Bay
1WIormation o the ¢hlel oF hission, of
WHATEVEr e IS zotneto-beoated B 1"
would assumie WAt vO e e i
T M_gg_r_g)lt_fr{gr First, To answer the
Senator's Guesy as to whether hear-
ings_ware held oA TS DarOCMrRprov
slon, the aUSWET 15 110, NOW THE T8450n
for that 1§ TR ar s language doea
is to clanfv an eXiSting prov
Taw There IS OotTE that B adaed Hé‘f 2
uc LIS A G TR AN ST

hat the Congress has intended

T
all along.

TRETCGOLDWATER. It is the Natlonfd
Beenrity Act of 1947 under which the Di~
rector of Central Intelligence is prohib-
ited from disclosing sensitive intelligence’
information unless authorized by law.

I just found out L.this g few mo-
0 when the intelligerce commu-~
hify called ime. They are very exercised

1 his, particularly - because there

" were po hearings held. By merely allud-

ing to a report made by the Church com-~
mittee, of which I was a member, I do
not think is enough background to war-
rant our passing this legislation with this’
provision in it without hearing from the
intelligence agencies..

‘Approved For Re

CON GRESSIC)NAL RECORD — SENATE
98QRANAY 00120081 -R.curity act or 1947,

zbéssador or
chief_of should.be prvy (0 Th-

‘fﬁ?ﬁla 1 s not always so The
Tecognizes tha_;t} ihgrg‘iﬁk’m

acfmns under the direclion 61 51~

en 1Ak sDi L_h_e dlsc r)ﬁed unless

t;sxdpnt specifically asks ihat they
be?l 1sclosed.

@r McGOVERN. T will say to the
Senator that it Is my iiders mt'tﬁamg that
under X1 mg:".a.n._.i.ue..
felligence Agenc and other vntelllgence

ETETES, are obligated to keep the AMr=
ba_ga.?ior informed_of IHEDr CHRITES.
L‘hls Tanguage simply underscores_that

I rmght say I have g Jotisp which Y
‘ask unanimous consent to have printed
in the REcorp. It is from Sepgtor Bavn,
the chairmean of the Select Commitiee
Intelligence, and dated June 27, 1978, I
T was ;m

will read the final paragraph.
response fo an, inauire Loapade of the
¢hairman of that commitiee as to
WREtHEr Or AOLTAIS JARSIaEs B8 T OO
pliance with theic understanding of the
current lgw. This is what he said:

This is my understanding of the ecurrent -

state of the law, eud I believe it comports
fully with the recommendations of the
Church committee and the views of the
Select Committee on Intelligence. It would
appear to me that section 119 of S. 3076——

- Which is what we are tallr_mﬂ about
here-~
does no raore than to sfirm this interpre-
tation, removing any. amabiguiti-s or uncer-
iainties that may be thought to exist.

There being no objection, the letter
was ordered to be printed in 1he Rncom:
as follows:

WAsmNcroN. D.C.;
E June 7. 1578
Hon Cx.‘Oxl 2E_McCoveRN,
IO, Subeomitiee on latarnational
Operatmns, Commilice on Foreign Rela- .
) tions, Washington, D.C. -

Dean Grorce: This is In response to vour
latter requesting Ty comuments (3 (he asars
eblllty oY 8iciion T19 oF &, 3078, ¢ provision

xﬂ%}’?ﬁ”‘?ﬂ%ﬂoriq #0d, 7 3ponsIBITy.
of U.5. cAlslfs of sion

BIec wittee to Study Govern-..
mental Operations with Respaet to Intelli-
gence Activities (the Church wmzmttee)
predecessor to the carrent Select
on Intelligence, considered the guestion’ oI
the proper relationship betwsen AKMDASEE ~
dors and U.S. intelllgence agenciss, and the
#ffect of the so-called "FHole of thse Ambassa-
dor Legisiation™ (22 U.8.C. 2680a) on that
relationship. Xt~ was g _rec g,mg,_'da’cion
ol that Commitiee (Final Report,’ Book I, p. I, p.

468) fIm‘Iié‘mtlve br mm-
tdons PUrsQant to .5.C. 2640a making
YiCIER FUOTS are Aulnorized YE-
cIpIEnts of s0UIces Bl «@m_
con(,em g mﬁence activities .

TEe ahded THat

LT

L

S10019

-B0U.8.C. 403(d) (3) ). The stavutory respons: -
biltty of the DCT extENIS OHTT 15 TRGiAT
; ; a""é&(qum"‘m"’?

s £nd meibhods

ormetion disciosire Of BUEH. W@J‘:
Wnnof Be2XIIYS b Inconsisient Wit h

e DOI'E sLatilory responaroIIte T e
.it mplic SO A N SeTeo)s by atip e F: 1A Lol ot -Ars) N 86 53
cn Commaitiee thaf &f Tesst arteito.
Tmant ol 2 _”CTZ'S'C"?‘ pE EEGHE T
uld be conslder&f a.utbo'.zed recipi
f wurces apd e tIoES B oA T s Yorpme
J{3). Because .6
nuthoﬂty of ambassadors under 22 US.1.

2680a 1s “[u]nder the direction of tha Tra -
ent" however C W W f:
ED DR FaTeSild ma e

gzgeg £i0DS 1O the QWW e
uch in orma.t{on -

RS

Ct ]]nl |,

‘Tnis 4] underv;:mdmz af the current
glpte tha Jow, B P OTTS
iy with _the recommenaa;iom QT

Church [ommittee nd, {he ciews.olale Sl
lack Lammities O r\tolmwnrp Irwpald -

near to me that oection S8 4ces : )o
more tha mmm o
[opng any amblgmtxes or unxrtamﬂes th at

mav b rholuht v SXISE. T—

I hope these views are of assistance to you.
Sincerely yours,

) .- - Breta BavE,
Chairman.

Mr. McGOVERN. That is also true of

V:t.he State Department

The Sensator is correct, that there hr ﬁ
nof Deem wIT At THoTY, TR TR0
bt Centrai Xrtelligoncs Agency.

For wholever my assurance is worih.
NS Tarticular part of the bill wayshr=

designed 1o underscore exXstmn 1o~
fa cleaT Up By walbigodtiesirtiro~te =
under which e ANTHASsartor ray I )

to know whata Eﬂvma' dr“é‘béﬁ’['g“l: e
o Ypenre—rgenrie -
win T mmv*m""vrhmrwmh&

ass1gnea. il
CTHETGOLDWATER. T am inclined to
agree with the beasis of that thinking,
but I do know as & member of the In-
telligence Comumittee that the intelli-

gence conmummity is concerned abow
this, because there wice no hearing:

They do npot know just what we arc
talking about in this legislation as-to

how far the information is to go, & itis

to be made available tu any member of
‘the staff of the chief of :nisison staff
who may not be cleaved for top secret
or have o “Q” clearance. 'I'hat iz wh.\
I raised the question. -

I have a_za m}mendment to strike it. T
do not particuiarly want o £o throdgr:

At eXErcise, 1 LHIOK Wi CAD Siraightesy
it out i conierernice, P

The Jaw says that the Director of In-
telligence is prohlbited from gisclosin::
sensitive intelligence jnformation wun-
less authonzed bv the law. Merelv b
insertin afanding Z0v_otne:”

proVisions of law,” it seems to me that

it G de)vivegtsss
.ambaﬁsaﬂ.mg “have The perstreTsy LT ety
may not be delegated, of access Lo the opera-
tional commumicationd oM T A Y Tlandea

__ne.ervxce 0 THe TOUn oy Y Wt
assigne ny exceptlons shoqu have Presi-

dentia) B ) B Achic-soamnvonl
he attention of the inbeulgeme oversight

committee (s) of Congress.” I belizve that the
Bele 1IENTE Wonld con-

Egml,us‘mﬁgmnwhcwy_g‘ OiTR TTOTs.
do not believe that these recommsnda=

HOTETTE ™ A0y Te5pECE mwrﬂm
SEUto

Iy TES onleiIH" 141

uhe commictee is tiving O Strike Iﬁ*
law,. not clarify it.
T FECOTVERN. I say to the Sen-
ator that the reason for this is that ex-
isting law states that the Ambassacdor
is entitled to be kept iaformed of the
activities being carried on in the coun-
try to which he is assigned.

I am not certain just whv there
sho TUSI0N, i There has befr;
g0Iie conlusion expressed by the intel-

: intelﬁgence EOUTCER avi'ci me.hoat:‘

hpence apencied 43I0 Whether TIes e
00 4iBn with the Am-

e NP E—
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bassador, The purpose of the provision

is _really. simply to_ clear up that
amDIgUity..

"t me remind the Senator sgain that
the Church committee and now the
chairman of the Senate Select Commit.
tee on Intelligence says that that is their
understanding, and it is also the under-
standing of the State Department £, i
fact, there is some g
o ae ceniral Intelligence Agencg on
tnis martier as to wnether the reporting
requiremnent extends beyond the ambas-
s3dor. 1 wolld say 1o the Senafor we can,
CIEaT YA L uD it coqierence without going
WRLo L nere {oday

Mr. GOLDWATER. I believe we should
insert that the law does say thabt they
are prohibited from offering this infor-
mation. I tmnk under certain condition

b S wavs able to get
gver Vnnme 'what is in their mind 18 Aow
far now does this information go, or tHe
aslifny for this infarmation, As I said,”
© T did not know this language was in the
Iaw until about a half hour ago when the

CIA called me. I talke the chairman,
mwno untortunately had to
e that he did share my
feelmffs on tn.s I heu,n an aln mern
sl T_COME t0 OHer
1=~relv vaued ’ch’s discussion 1o tITE™
RLLORD SO that whnen we go vo totersmee,
ﬁ"ﬂr’mmfnﬁ (4s) have An ag‘ur@;lt
c([L:I W WanL (0 g g 4

phve maae some Umnts I have not had
the.chance to sit down and visit with the
CiA. I merelyTeceived THE CAall,

AT, I\LCGOV‘A‘.\ Tappreciate the con-
cern ol the Senafor. T assure J:d.m Hat.X
VLl persona“ﬂy make sure thaf the mab-
1er & goE Tty carelully in confg;w

Lo there are mattérs that we have not’

i’u.lly considered, there will D aindle.ops
nortupiyv to do thalincgonference,,

Mr. GOLD VA’I’LR X thank the 5 Sena-
tor..

TP AMENDMENT NO. 1378

(Pu*po»e To express toe sense of the Con-
) gress with respect to Uganda)

Mr. DOLE. Mr. President, I send an
awmendment to the desk for myself and
Senators McGovERN, HELMS, THORMOKRD,
and Brookg, and ask for its immediate
cousideration. - -

The PRLE:II)IJNG -OFFICER. Tha
amendment will be stated, -

The legislative clerk read as follows:

The Senstor from Kansas (Mr., Doux), for
himself, Mr. McGovery, Mr. HreLms, M.
TEUBRMOND, abd Mr. BROOKE, proposes an 1in-
printed amendment numbered 1376.

The legislative clerk proceeded to rea.d
the.amendment. :

Mr. DOLE. Mr. Presxdent I ask unan-
imous consent that further reading of
the amendment be dispensed with. -
. The PRESIDING OFFICER (Mr.

" MeTzENBAUM) . The Chair, in his capacity
as & Senator from Ohio, objects. The
Clerk will continue reading the
amendment.

‘The legislative clerk concluded read-
ing the amendment, which is as follows:

On page 58, between lnes 20 and 21, in-
sert the following:

{d) It is the pense of the Senate that the
President should—

(1) prontbit the expbPRIOYSd For.Rel

(2) declare that the appropriate consular
ofiicer may not approve any visa application
of any official or employee of the Govern-

.ment of Uganda for the purpose of military,

paramilltary, and police tralpin;; within the
United States without the review of the ap-

‘propriate official of the Depariment of Btate

in Washington to determine that the Gov-
ernmment o©of Uganda has demonstiated 8
proper respect for the rule of law and for
internationally recognized hwmasn rights;
and - ’ ’

.{3) instruct the permapent representative

‘of the ‘United States to the United Nations

to submit to the United Nations General
Assembly for its consideration a resolution
irmmposing a mandatory Rrms cmbargo on
Ugands by sll members of the United
Nations,

. *The PRESIDING OFFICER. Will the
Senator from Kansas -apprise the Chair
as to whether or not this is one of the

three amendments to which there was

2 30-minute time Hmit?

Mr. BOLE, ¥es.

The PRESIDING . QFFICER. I thank
the Senator from Xansas.

Mr., DOLE. Mr. Prc.sident I tth.

‘those who heard the reading of the
amendment know that it is self -explana-
tory. -
Last November the State Departmant
confirmed that several dozen Ugandan
‘Government officials were.in the United
States for training programs with pri-
vate organizations. At Ieast a dozen of
these were enrolled in a training -course
for helicapter pilots run by an American
helicopter company located in Texas.
According to the report, the VJgandans
were Government employees training to
pilot police helicopters. .-

There are two disturbing pIexzaents to
this matter, First, the present Govern-
ment of Uganda is notorious for its
brutal and barbaric treatment of those
individuals whom it perceives as political
opponents. Both public and private ex-

" ecutions have become the standard

means for dealing with political opposi-
tion since Idi Amin came to power in

© January of 1971. Both Upnndans and

non-Uzandans have suffered the wrath
of this capricious -dictator. Americans
have been jolied by the uneasy feeling
that training programs within our own

country may be directly assisting in the .

brutal repression that has terrorized
Uganda.

Second, it is parmcmarly disturbing to
me, as I know it is to many of my
colleagues, that -entrance visas for the
TUgandan Government officlels were ap-
proved without the knowledze of State
Department oficials in Washington. It
seems that visas for foreign sovernmment
employees traveling in this country for
official purposes have been routinely
handled by U.S. Consular employees in
our embassies abroad. Alihcugh the
State Department seys that it has since
*tightened up” its visa precedures for
Ugandans, future policies in this regard
ceem uncertain at best.

nL hava infroduced an
amendment which would clearly express
t IL Tie gense ol the Senaté Withirespect—to
tife handhng fo visa applications sub-

. Approved ForBplGRESTIGINARER RIORDRSISHNAZOR000700120081/3151¢ 28, 1978

military eqmpment to Uaanda and it
urges B ASEaSY 5 THE United
Nations to prﬁent a resolution for con-
sideration imposing a mandatory arms
embargo on Uganda by 21l members of
the United -Nations. This would, of
course, parallel sirnilar action taken by
the U.N, Security Council last fall. -
hsfe] ‘\NDAN ATRECYTIES

Within the pnot several Yenrs, tht,
world has become sadly aware of the un-
speakable horrors of the Amin regime in
Uganda. The rule of -law. in Uganda is
nonexisient, and financial mismanage-
ment is widespread. Idi Amin ‘has de-
clared himself “President for hfe’-and
has undertaken a blocdy -.campaign io

-eliminate all potential nppesition to his

totalitarian government. The official in-
tellizence metwork within the -countyy
constitutes a continuous form-of harass-
ment and intimidation for ngmda}ﬂb
in all walks of life.

Estimates of the number of Uganda 1]
citizens who have been mercilessly killed

since Amin came to power vary, butb -

Amnesty International reports that be-
tween 30,000 and 300,000 Ugandans have
fallen victim to this reign of terror.

In sddition, we know that American
businessmen and church leaders resici-
ing in Uganda have been harassed and

“intimidated vnmercifully. Discrimination

against Christians and Jews has occurred
regularly. ¥or o few days in ¥February of
last year, Amin forhades Americans liv-
ing in Uganda from leaving the country.
A concerted international protest for-
tunately led to a rescission of that order,

In search of a source of diplormatic and
military support, Idl Amin has turned
to the Soviet Tnion for the purchase of
fighter aircraft and tanks, as well as 8o~
viet instnictors to eccompany themn.
Amin’s closest friendson the internation-

al scene ave the leaders of Cuba and Lib--

ya, both international outlaws in their
own righti, Newspapers in neighboring
Kenya have reported that large numbeca
of Cubans are entering Jganda, snd Lib-
va is providing Uganda with economic
aid. It will not come as- 8 surprise lo
many- that the brutal Tigandan regime
displays a definite pro-Marxist. »endan 34
in its foreign relations. oo o

Mr. President, there are ‘t.hoee w0
shrug their shoulders helplessly and say
that there is little we can do to improve
the barbaric situations that -we know

exist in nations such as Cambodia and -

Uganda teday, but I do not subscrive
to the theury that owre limited capacitics
necessitate hopeless rosignation on ouy
part. I believe that the 1.8, Government
has = responsibility to speak -out, and

to continue to speak out .against such -

brutal regimes, and to attermnpt to focus
world attention on their gross violatious
of basic human rights, -

-In many ceses, our action may be
termed “symbolic” .or *moralistic.” In
some cases, when ‘we maove to deny tech-
nicsal and military assistance to Uganda,
others may fill the void., But I, for on.,
bhelleve that mnoral principle and con-

fAiitted by Upgahdan goveriiment officials  sistency of policy argue for such action
é& g,{;‘&@;i jﬂ Ef’giélﬁﬁ T3 believe the na-
W%SWQWM erved by & policy

military, and police equipment to Uganda; & ;!;,tcamﬁrr”htagy Y police, #nd para-  that encourages the isolation of repres-
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Honorable Birch Bayh, Chairman
Select Committee on Intelligence
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

We have been in contactwith your Committee Stafl Director, Mr. William
Miller, to discuss our concerns with certain provisicns in 5. 3076, the
"Foreign Relations Authorization Act, Hiscal Year 1979, " which recently
was ordered reported by the Foreign Relations Cormmittee. Mr. Millcr
has requested that we submit the Director's views formally to your
Committee.

Our concerns reclate to section 119 of S, 3078, which would amend
the so-called "Role of the Ambassador Legislution' (22 U.S. C, 2680a), and
to Title V of 8. 3076, which would amend the so-called ""Case/Zablocki Act"
(1 U.S.C. 112b).

Section 119 of the Senate bill, concerning the Role of the Ammbagsador
TLegislation, would amend 22 U.S.C. 2680a by adding the {ollowing langouage
to paragraph (3) between the words "country' and "shall'': '"notwithstanding
any other provision of law," This amendment is of concern to us becanse
of its potential construction as superseding the statutory authority of the
Director of Central Intellisence to protect intclligence sources and methods
against unauthorized disclosure (section 102(d)(3) of the Notional Sccurity
Act of 1947, as amended, 50 U.S.C., 403).

The amendment in section 119 would leave intact the present preflatory
lansuage to 22 U.S.C. 2680a: "Under the direction of the President--""
In our view, this language provides the appropriate statutory formula ve-
flecting the respective responsibilities, in terms of cur interests for
exarmple, of the Director of Central Intellipen:e aad ine Secrctary of
State. Addition of the phrase '"notwithstanding any other prevision of Inw"
could be construed as a statutory supersession of the Dircclor's authority
cited above. In our view, this is both unnecessary and inappropriate, and
we would oppose inclusion of this language in the legislution.

Sections 501 and 502 of S. 3076, concerning the determination and

reporting of "international agreements' pursvant to the Case/Zablocki Act,
would, among other things, amend 1 U.5.C. 112b by providing as follows:

Approved For Release 2004/10/28 : CIA-RDP81M00980R000700120081-3




Approved For Release 2004/10/28 : CIA-RDP81 MO0980R000700120081-3

1. Oral agreements would have to be reduced to writing
and thereafter repor‘ed to tne Congress it detecmined to be
'international agreements. "

2. No "international agreement' {(including intetligence
agreerments) could be gwn-—-d or concluded without the prior
approval of the Secretary of State or the President.

2. The Secretary of State is expressly granted the
power to determine, for ‘che Executive Iiranch, whas,
arrangernents constitute 'international xgrreemunm»

4. Rules and regulatious necessary to carry out the
Case/Zablaocki Act shiall be issued by the Presidert,
through the Secretary of Stata.

in our view, extending the Case/Zzablocki Act to cover oral
agreaments is not consistent with what we understand the purpose of the
Act to be: namely, that the Executive keep the Congress informed of all -
significant agreements with foreign governmeats having a binding elfect
on the United States. A statutory requirement concerning oral agree-
Inen ts could pose a serious practical burden in terms of what should
be "reducad to wri’cing” and in what terms: th2 oumbers of such matters
could be extremely large.

More significantly, the provisions in section 501 of 5. 3076 that
relate to oral agreements could have a serious negalive impact on
intellizence activities conducted pursuant to tie Director's authority
which may involve, for example, liaison relationsbips with foreign
coumerp’u:"cg. 'Ihls nnp’au could extend not only to the Director's
abilify to protect sensitive intelligence information frora dis closure,
but to our ability in the first instance to maintain certain authorized
intoﬂidf»rrcp relationships, which are deﬂfnden" on the willingness

f foreign entities to deal with us. For these reasons, we would oppose
inclusion in legislation of the provisions in se c‘fmn 501 of B. 3076 reloting
to oral agreernents.

We are also concern:ed with those provisions in section 501 regnrding
prior app**ova'i of asreerments by the Secrctary of State or the President.
As to intelligence ma th,rn) conducted pursuan: o the authority of the
Director, requiring the hpprov ] of the Secretury of State is inappro-
priate. The alternative of placing the burden on the President for
reviawing and a pprO'ﬁpg intelligence activities that are conducted hy
CrA which, in the first instance is under the [\huoru!. Security Council,
of which the President is o member (50 U.S. 2. 402--403), is al once
unnecessary and inappropriate in statute. Ve believe this provision in
section 501 should be deleted. ‘ '
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Finally as to section 501 of S. 3076, "m. ouc view the ‘pr‘ov’rsinn

reqiring that the Presid 119 resulations to irnplenient

1 U.s.C. 11258 1%qpp%?c'§:°%hnfe %%Q ézﬁt |A-RRR8 1i90op0RA00700 120083,
the Secretary of State,” 'This additional provision is unnecessaxry and
could confuse the ultimate responsibility of the President to issue the
relevant rules and regulations, in consultation with, or as dclcgm‘tcd to,
those of his officers as he deems appropriste, not necessarvily fimited
to the Secretary of State. Agencies and departments other thox the
Uepanmﬂ*n’c of State are dffCC‘tLd by, or conduct activiiies that are
required to be reported under, me Case/Zablocki Act, We therefore
recomrmend deletion of the words "., . through the Secretary of Stdte- -
from proposed subsgection (d) " in sectieon 501 of 5. 3076,

1

The companion bill in the House, H.R. 12598, as reported by

the International Relations Committes, dozs not contain provisions
as discussed above in S. 3076. We woum like fr) hring to your
attention, however, z coucex nwe do have with Witle V of FI. 1R, 12598,
The scope of this title, "'Science, Technology, and American l)}plom ,‘xcy,‘
in our view is unclear, both as to what constitite "science or h*c,hnoloq
activities, agreements, or initiatives and as to the respounsibilities
therefor of re Jpectlve Federal agencies and departments, including the
Department of State. We fail to see the need for such legislation.
Although the Comraittee on International Relations rmpor“‘ confains

some 1:r10'uafm to the effect that Title V of ¥I.R. 12598 is nol intended
Jro affect mtmhdenco ctivities--which is consistent with vnderstandings
conveycd to us as to the scope of the legislatioa--we helieve iho inH 11 ek
should be armnended to includs provisions to this effect. L. R. 598, as
reported by the International Relations Commitiee, also contains language

protecting against public disclosure any information relating lo intelligence

sources and rmethods ﬂ’ldt might be related to reporting on science and
technology matters under the bﬂl We suppor! this provision.

I bring these matters to your attention w h a re quest that you review
them pursuant to the Committee's legislative oversight re spongibility.
Time has not pr,rmuted securing the advice of the Office of M: pnagement
and Budget as to the relationship of this ropor: to the Adminigtrations
programs, lmouvn we have conveyed a repoc: to OMB and are digcussing
ihese matters witn that Office. We would welcome the oppormnxty to discu

the concerns raised in this letter with your Comumittee in an effort 1o cnsmwre

that the Agency's equities ave not adversely alfected by the legiglation.

Sincoercly,

Yrark Carlucel

Distribution:
Orig - Addressee .
1 - DCI $
1- DIXI
1 - IR
] ) g%’%“ 1 - OLC Subject
1 - 000 th 1 - OLC (,hr(_mu
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Section 119. Authority and Responsibility of the United States Chiefs of
Missions.

Note: Section 119 of the S. 3076 would amend Section 16 of the act
entitled '"An act to provide certain basic authority for the Depart-
ment of State' (Pub. L. No. 84-885, Subsection 15 (b), 70 Stat.
890, as amended (1956), 20 U.S.C. 2680a.) to read as follows:

"Under the direction of the Presideni -

(3) any department or agency having officers or
employees in a country shall, notwithstanding any
other provision of law, keep the United States
Ambasgsador to that country fully and currently
informed with respect to all activities and opera-
tions of its officers and employees in that
country, and shall ensure that all of its officers
and employees, except for personnel under the com-
mand of a United State area military commander,
comply fully with all applicable directives of the
Ambassador. "
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Section 501 of H.R. 12598 concerns the determination and reporting
of "international agreements" pursuant to the so-called "Case-Zablocki
Act" (1 U.S.C. 112b). Among other things, section 501 would amend
1U.S.C. 112b by providing as follows:

1. Oral agreements would have to be reduced to writing and thereafter
reported to the Congress if determined to be "international agreements. "

2. No "international agreement' could be signed or concluded with-
out the prior approval of the Secretary of State or the President.

3. Rules and regulations necessary to carry out the Case~Zahlocki
Act shall be issued by the President, through the Secretary of State.

The following points should be made in conversation with Senator Bayh:

--Not only is the inclusion of oral agreements in Section 501 inconsis-
tent with the present law and procedures developed thereunder, but it
would also prove to be unacceptably burdensome in practice and
impossible to enforce, This problem would result from the difficulty
inherent in deétermining what activities or arrangements must be reduced
to writing, and from the fact that the number of such matters that would
have to be so considered in order to determine whether they constitute
international agreements would be extremely large.

--The oral agreements provision could have a serious negative impact
on intelligence activities involving liaison relationships with foreign
intelligence and security services.” As a result of such a statutory provision,
foreign intelligence and security services would almost certainly question
the ability of the U.S. Government to securely maintain the terms of such
authorized relationships and would reexamine their willingness to deal withthe UJ.S.

--Insofar as concerns intelligence matters conducted pursuant to the
authorities of the DCI, requiring prior approval of such agreements by the
Secretary of State is inappropriate.

--Placing a statutory burden on the President for reviewing and approving
intelligence activities conducted by the CIA which, in the first instance is under
the NSC, of which the President is a member (50 U.S,C. 402-403), is unnecessary
and inappropriate.

--It is also inappropriate that the President be burdened with a statutory
requirement to report in detail and in writing annually to the Congress merely
to inform the Congress that certain agreements were transmitted "late. "
(Subsection 501(b).)

--Subsection 501(d) inappropriately specifies that the President shall issue
_ rules and regulations to implement 1 U.S.C 112b "through the Secretary of
State.' This provision is unnecessary and could lead to confusion as it is

the ultimate responsibility of the President to issue the relevant rules and
regulaiions in consultation with, those of his officers as he deems appropriale,
not necessarily limited to the Secretary of State. -
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TALKING POINTS PAPER ON SUBSECTION 15(b),
THIRD AGENCY RULE AMENDMENT

Senator McGovern proposed a number of amendments including one that
would in effect require Federal agencies and departments with information
within the jurisdiction of the Foreign Relations and International
Relations Committees to provide that information regardless of the third
agency rule; this amendment was adopted. The specific provision in the
basic Department of State enabling legislation so amended would read
as follows (new language underlined):

SEC. 15(b). The Department of State shall keep the
[Foreign Relations and International Relations Committees] ...
fully and currently informed with respect to all activities
and responsibilities within the jurisdiction of their
Committees. Any Federal department, agency, or independent
establishment shall furnish any information (notwithstanding
the department, agency, or independent establishment of origin)
requested by either such Committee relating to any such
activities or responsibilities."

With regard to section 15(b) the following points should be made:

--The amendatory provision is umnecessary since it does
not give the Committee any further right to information than
they already possess.

--The provision may be counterproductive since it arguably
may encourage some agencies to restrict State Department access
to information, thereby inhibiting the Department's ability to
fulfill other statutory requirements.

--This provision could arguably allow the Committees to
require any Ambassador, as a State Department team member and
as subject to confirmation by the Senate Conmittee, to testify
or otherwise produce any information within the jurisdiction
of the two Committees.
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Moreover, addition of thoe p'r'(rpfhwl toensuase could be construad o5 a
staiutory f-ﬂlpi‘?‘“‘“‘v‘ion of the Diveclor's athor] iy cited above.  In

our vicw, this is both unnecessaey and irappropriate, and we would opposc

inclusion of this linguage in the legislation.  This vice is the Administralion's

Kl

position on this matict,

Section 501 ond H02 of 5. 3076, concerning the determination and
reporting of Minternational agrees neats! pursuant to the Casc/Zablocki
Act, would, armnong olher lhmcf.), smend J.U,S, C, 112b by providing as
Tfollows: :

1. Oral agreements would havesto be reduced to writing
'md therealicr reported to ihe Congress if delermined to be

t
"in‘ernational agreements.
2. No "internarional agreement!’ (including intclligence

apgreements) could be signed or conch rued without the prior
dppL oval of the Sceretary of Stale or the President,

3. The Sceretary of Stele is ¢rpressly granted the
power to deiermine, for the Ilxecutiva Branch, what
L " . : B
arrangements constitute Ninternuationsd agreernents.

4, Rules and rogulallions necessary to carry out the
Casce/Zablocki Act .%:1;).11 be iscued by the Pregident, through
j B4 (&)
the Scoerciary of State,

In our view, a stolutory reguirement concer nming oral agrecmaents cowld
pose o serious prac.ical ‘uurdczn in terms of what should l).f: 'reduced Lo
writing' and in what terms; the numbers of such maltery could be extremely
lorge. More 5:1;;1‘11[J,czu-‘=1y, m termns of ivtelligence cqguities, the provisions
in scction 501 of 5. 3076 that rel.te to oral agreerments could have o
%( i 101‘»'; anﬂ e impact onintelligencoe solivitics conducted pursnoent to
: ':ﬁ“-fhcw*i‘}-' which meoey involve, for exiunple, Haison relation-
sShips \fnh forcign counterparts, This impact could extend not only to
the Dircctor's ’n)ﬂLL) Lo protect g (’:)Jl“'L sintelligence information fyorm
disclosure, bul to our ;:b,x,h ty in thee fieot tostance to mainlain coertain
authorized intelligence x'c]'LUorm}r%(m, vhivh are dependoernt on the will-
ingness of forcign entitics to deal with uss  PFor these reasons, we would
opposea inclusion in '’ ‘;.‘uhfm of the prodsions n LLIRL 12608 raelating
to or -’i gree ':1{:;!.1,5. e Administeation's position in opposilion to this

vained also in o letter 1o you [rom Assisinnt
' dated 27 June 1973,

2
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The alteraative of placing (he bordaa on tm, President for

md approving intelligence aclivities Tt arce conducted by

i the fivst instance is under the National Sceurity Couneil,

e President is anember (b0 UL5.C 402-403), 1s ol once

"‘\',’ and inappropeiate in 11

should bhe I"‘L(-:‘L(:(I; we bollieve, however that the p()t‘i'r’iou

i the 27 June 1978 letter from Assistant Scer Li(n y of State
“::;me , that the provision be winended to require Yconsultaiion"

e than "prior approval, '™ is an improvament over cxistiag language.

ufe. We belieove this provision in

=4
¥
1
I

Finally, as to seclion 501 of .. 12548 as }m')scd by the Senate,
i the provision requiving that the President issue rules and
tons to implement T UGS.CL 1120 iw qmronri@twl" s,,"(*li' os that
LH be done "through the Secrotacy of State.” This additional

;')_::'c;'-.' 3( nis unnecessavy and could confuse the ul tinate responsibility
fine President to issue the relevant rules .uul regulations, in concultaiion
as delegated to, those of his officers as he deerns appropriate,
S0 Ll) L,nr @ to ih:ﬁz Scoeretary of Si:u‘te. Agencies and
i th

v

¢ Departraent of Stute are affected by, o
}.‘(?(nl‘l?f'()d fo be roported uader, the Case/
ceorec Ul,“’il(‘l b deletioon ol the words V...
state . "frowm proposed subseation (d) i
. J"L ix imappropriate, as provided In

President be hurdenad w]t"t a
i "'at:?\il and in writing arnaally to the
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The companion bill s pasacd by the House does not contain the
- k3
%

orGVisions as discussoed ;.1 ove. I would like to bring to your a ‘o.;tm,z

ot foconcern witlh regar dio Title Vool 1.1, 12598 as passed |
: Title V, centiticd "Seience, I((’hnolo{,'\/, and Anerican
"includes px'f)'w"ﬁ;}.r;);l.f; apporently designed to consolidate
control of interaational activitios j:,wo] Vi seience and
ooy undoer the Sccoreinry of State.

Ty, in our view, those

Tohg
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itle V opregent problems
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oend agresrmoent: '
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g{(')'/-\';’n:‘5’1-.‘&1"“?;‘. \','Ji,'l?n the iyecutive Branch and the Congrosa.
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In‘elhizence relatioaships with foraiga governoents, incloding rolo-
tior “11 o5 involviang higily sophisticate d o tec tm()mu;(,u v oadvarieed
tion systerns, are amongs the moestsensitive 0[ inteliigence sonrces
rethods, and proliferation of in[‘u:'J\'L:d.ion (i(),LL(:CE‘l'l,'!,]_"t‘(‘; those relationshiins
no' only jeopardize L‘()Ol;("""ﬁ()lr wikic respect to paurticalar aclivitios,
150 jeopardize cooperation in geuer: 1‘ and v‘,«l.uzd.,\ilz_t ntelligence could

It is our understanding that intcelligenee activities arve nol intended
to {21 within the terms ol Title V. Althouzh the report oo this hill filed
by ths Y rnhcm’w Relations Cormmilice contains Innguage in the npalysis
of subsection 503(c) to this ef.fk:(:l., we belicve the yeport Tangnage {oils
to address fully our concerns that the scope of the title is not clear.
NMoreover, these p“ovzswnu ave trowlesoine gf'f‘ne'r'a'.(.}_y in terms of theiv
arnbigully and secious proplems that woulll arise in attempting to
; rent them. For these reasons, we oppose en relroent of thoe
ence ond Technology' provisions in ¥oR. 1258¢

—

[y

y
T
31

T would like to address one other insue herein which deals with o [loor
cmendment introduced by Senaior MicGovaern during the Senate debalc on
' o 238 June. Senator MceGovern pw)oo%ed a number of amoendments
s one that would in cffcet require Federal agencies and de par t--
viitn informad 'rm within the jurisdiation of ﬂt(‘ Forcign Relations
crnational Relalions Comuriittees to provide thal information
:e5 of the so-called Mthird agency rule'; this ameandment w
'he specific provision in the busic Deparbinent of State cnabling
o so amended would read as Follews (Jl\‘\V language under lm(\()

'SEC. 15(h). The Departiment.of State shall keep the

[Foreign Reladons and Inicrnational Relations Comnitlees) ., .
folly md ulr‘r(‘nxl) informed wilh regpect to all activities and
within the jrisdiction of their (‘mnm,t(u,.‘,-

E r"J c“r‘ variment, agency, o1 mndependent estublish-
mont sholl furnish any )n[(wmullon (nr){ ‘.rll,h tmdmﬁ“ Hm

r‘X’-'“ }< oede

Cz;p:yrtr_ncai, v, or independent ' 1
ronuesicd by cither such Commitice !(‘f(ll,[(7" to (m> puch

I e L "
aciivitlies or responsibilities,

vis floor armendment is pronlup wic from fwo viewpoinls,

ne amondator ¥V pr ovision is uanecess: 1y Since it does not

cornmitices any fuciher }'i?{hi Lo informuation than they alveady
Scecondly, the provision niay be counterproductive sineo it

Ly rnay encousage some :.1.,{‘(»:0.(:1 es ta restrict Siate Doepartrooeat

to information, therchy jn'}’li‘:')'ii.ing the Deparvtmeni's ability to

ther stuitory coequivernents, Accardingly, we would FeCOmT

= 15(h) amendalory 1{3?’76[1("[2(5 he deleted.
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[ hrie: these jontices to your atlention with o vequosl that the
(_:4»;;3::('(:(35; roeviow them paersuant Lo their veapousibilition in conforenco,
Ve wrould welcomne the opportunity Lo discusss these matiers with you
in oon olfort to ensure that the Divector's cquities are not adversely
afrested by the Jegistaiion,

Sincerely,

S0
Iranit C. Carluccl
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